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ARTICLE 1: TITLE AND PURPOSE

SECTION 1,01 - TITLE. This Ordinance may be known and may be cited and referred to as
the Zoning Ordinance of the Village of Valparaiso, Nebraska.

SECTION 1.02 - PURPOSE. This Ordinance has been made in accordance with a
Comprehensive Plan and to promote the health and general warfare of the community; to lessen
congestion in streets; to secure safety from fire and other dangers; to provide adequate light and
air; to promote the distribution of population, land classification and land development to support
provisions for adequate transportation, water flows, water supply, drainage, sanitation,
recreation, and other public requirements; to protect property against blight and depreciation; and
to secure economy in governmental expenditures.

ARTICLE 2: DEFINITIONS
SECTION 2.01 - RULES. For the purpose of this Ordinance the following rules shall apply:

¢  Words and numbers used singularly shall include the plural. Words and numbers used
plural shall include the singular. Words used in the present tense shall include the future.

e The word “persons” includes a corporation, members of a partnership or other business
organization, a committee, board trustee, receiver, agent or other representative.

¢ The word “shall” is mandatory.

e The words “use”, “used”, Occupy”, or” occupied” as applied to any land or building shall
be construed to include the words “intended”, “arranged” or “designed” to be used or

occupied.

e The word “commission” shall refer to the Planning and Zoning Commission of the Village
of Valparaiso.

-SECTION 2.02 - DEFINITIONS.

Alley. Any public or private way set aside for public travel, paved width, sixteen (16) feet or
less.
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Building. Any structure constructed or intended for residence, business, industry for either
public or private purposes, or accessory thereto, and including tents, lunch wagons, dining
cars, house trailers, billboards, signs and similar structures whether stationary or movable.

Building, Principal. A building, including covered porches and paved patios, in which is
constructed the principal use of the lot on which it is situated. In any residence district any
dwelling shall be deemed to be the principal building on the lot on which the same is situated.

Building, Accessory. A subordinate building, the use of which is incidental to that of a
principal building on the same lot and 1s located on the same lot as the main building,

Dwelling. A house, apartment building, or other building designed or used primarily for
human habitation. The word “dwelling” shall not include boarding, or rooming houses, hotels,
motels, mobile homes or other structures designed for transient residence.

Farm. Shall mean 20 or more acres of land used primarily for the raising of grains or animals
of an agricultural nature,

Lawful. Not in conflict with any laws, Ordinances, or statutes existing at the time of the
enactment of this Ordinance.

Lot. A piece, parcel, or plot of land occupied by or to be occupied by a use permitted by this
Ordinance and its accessory building and including the open spaces required under this
Ordinance.

Lot of Record. Any lot which is duly recorded and on file at the time of enactment of this
Ordinance in the office of the County Clerk.

Manufactured Homes.

1. Definition: Manufactured Homes shall mean (a) a factory built structure which is to be
used as a place for human habitation, which is not constructed or equipped with a
permanent hitch or other device allowing it to be moved, other than to a permanent site,
which does not have permanently attached to its body.or frame any wheels or axles, and
which bears a label certifying that it was built in compliance with National Manufactured
Home Construction and Safety Standards, 24 C.F.R. 3280 et seq., promulgated by the
United States Department of Housing and Urban Development, or (b) 2 modular housing
unit as defined in Neb. Rev. Stat. Section 71-1557 bearing the seal of the Department of
Health, State of Nebraska.

2. Minimum Standards for Manufactured Homes:

a) The home shall have no less than 900 square feet of floor area, except as provided in
the R-1 Residential District.
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b) The home shall have no less than an 18 foot exterior width.

¢) The roof shall be pitched with a minimum vertical rise of two and one-half inches for
each twelve (12) inches of horizontal run.

d) The exterior material shall be of a color, material, and scale comparable with those
existing in residential site-built, single-family construction.

¢) The home shall have a non-reflective roof material which is or simulates asphalt or
wood shingles, tile, or rock.

f) The home shall have wheels, axles, transporting lights, and removable towing
apparatus removed,

3. Compliance with Existing Valparaiso Zoning Ordinance.

All manufactured homes shall be located and installed according to the same standards for
foundation system, permanent utility connections, set back, single-family dwelling on the
same lot.

Mobile home shall mean a movable or portable dwelling constructed to be towed on its
chassis, connected to utilities, and designated with or without a permanent foundation for
year-round living. It may consist of one or more units that can be telescoped when towed
and expanded later for additional capacity, or of two or more units, separately towable but
designed to be joined into one integral unit, and shall include a manufactured home as
defined in section 71-4603;

Mobile home lot shall mean a designated portion of a mobile home park designed for the
accommodation of one mobile home and its accessory buildings or structures for the
exclusive use of the occupants;

Mobile home park shall mean a parcel or contiguous parcels of land which have been so
designated and improved that it contains two or more mobile home lots available to the
general public for the placement thereon of mobile homes for occupancy. The term
mobile home park shall not be construed to include mobile homes, buildings, tents, or
other structures temporarily maintained by any individual, corporation, limited liability
company, company, or other entity on its own premises and used exclusively to house its
own labor force.

Non-conforming Lot. An unimproved lot which does not comply with the lot size
requirements for any permitted use in the district in which it is located.
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Non-conforming Structure. A structure which does not comply with the lot size
requirements or bulk regulations applicable to new structures in the zoning district in which
located.

Non-conforming Use. An existing use of a structure or land which does not comply in some
respect with the use regulations applicable to new uses in the zoning district in which located.

Sign. Any device designed to inform or attract the attention of persons not on the premises
on which the sign is located, provided, however, that the following shall not be included in the
application of the regulations herein:

1. Signs not exceeding one(1) square foot in area and bearing only property numbers, post
box numbers, names of occupants of premises, or other identification of premises not
having commercial connotations;

2. Flags and insignia of any government except when displayed in connection with
commercial promotion;

3. Legal notices: Identification, informational, or directional signs erected or required by
governmental bodies,

4. Integral decorative or architectural features of buildings, except letters, trademarks,
moving parts, or moving lights;

5. Signs directing and guiding traffic and parking on private property, but bearing no
advertising matter.

Signs. A structure, device or object containing information, graphics or, due to shape, is
intended to convey a message or information, excluding traffic control and other public
information signs approved by the Village Board of Trustees.

Special Permits. A use that would not be appropriate generally or without restriction
throughout the zoning district, but which, if controlled as to design, number, area, location or
relation to the neighborhood, could contribute to the public health, safety, welfare, morals,
order, comfort, convenience, appearance, prosperity, or general welfare. Such uses may be
permitted in such zoning district if specific provision for such special exception is made in this
Ordinance.

Street. Any public or private way aside for public travel that is more than twenty(20) feet in
width. The word “street” shall include the words “road”, “highway”, and “thoroughfare”.

Street, Center Line. The center line of the surveyed street right-of -way.

Total Floor Area. The area of all floors of a building, including finished attics, finished
basements, paved patios, and covered porches.
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Use. The purpose of activity for which a building, structure or lane is occupied or maintained.

Variance. A variance is a relaxation of the terms of the Zoning Ordinance where such
variance will not be contrary to the public interest and where, owing to conditions peculiar to
the property and not the result of the actions of the applicant, a literal enforcement of the
Ordinance would result in unnecessary and undue hardship. As uvsed in this Ordinance, a
variance is authorized only for height, area, and size of structure or size of yards and open
spaces; establishment or expansion of a use otherwise prohibited shall not be allowed by
variance, nor shall a variance be granted because of the presence of non-conformities within
the zoning district or uses in an adjoining zoning district.

Yard. An open space in the same lot or lots with a principal building, open, unoccupied and
unobstructed by buildings from the ground to the sky, except as otherwise provided in this

Ordinance.

Yard, Front. The yard extending across the entire width of the lot between the rear lot line
and the nearest part if the principal building,

Yard, Side. A yard extending along the side lot line from the front yard to the rear yard and
lying between the side lot line and the nearest part of the principal building,

ARTICLE 3: DISTRICTS AND OFFICIAL MAP

SECTION 3.01 ~ DISTRICTS. In order to regulate and restrict the height, location, size and
type of buildings, structures and uses allowed on land in the city and the area within one mile of
the corporate boundaries, the Village is hereby divided into districts.

SECTION 3.02 - PROVISION FOR OFFICIAL ZONING MAP,

A. The Village is hereby divided into districts, as shown on the Official Zoning Map which,
together with all explanatory matter thereon, is hereby adopted by reference and declared to
be a part of this Ordinance. The Official Zoning Map shall be identified by the signature of the
Chairman of the Board, attested by the Village Clerk, and bearing the seal of the Village under
the following words: “This is to certify that this is the Official Zoning Map referred to in
Section 3.02 of Ordinance No. 95-35 of the Village of Valparaiso, Nebraska”, together with
the date of the adoption of this Ordinance.

If, in accordance with the provisions of this Ordinance, changes are made in the district
boundaries or other matter portrayed on the Official Zoning Map, such changes shall be
entered on the Official Zoning Map promptly after the amendment has been approved by the
Village Board.
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B. Inthe event that the Official Zoning Map becomes damaged, destroyed, lost or difficult to
interpret because of the nature or number of changes and additions, the Village Board may by
resolution adopt a new Official Zoning Map. The new Official Zoning Map may correct
drafiing or other errors or omissions in the prior Official Zoning Map, but no such correction
shall have the effect of amending the original Official Zoning Map or any subsequent
amendment thereof. The new Official Zoning Map shall be identified by the signature of the
Chairman attested by the Village Clerk and bearing the seal of the Village under the following
words: “This s to certify that this Official Zoning Map supersedes and replaces the Official
Zoning Map adopted June 1973 being replaced as part of Ordinance No. 95-35 of the
Village of Valparaiso.”

Unless the prior Official Zoning Map has been lost, or has been totally destroyed, the prior
map or any significant parts thereof remaining, shall be preserved, together with all available
records pertaining to its adoption or amendment.

SECTION 3.03 - RULES FOR INTERPRETATION OF DISTRICT BOUNDARIES.
Where uncertainty exists as to the boundaries of districts as shown on the Official Zoning Map,
the following rules shall apply:

A. Boundaries indicated as approximately following the center lines of streets, highways, or
alleys shall be construed to follow such center lines;

B. Boundaries indicated as approximately following platted lots lines shall be construed as
following such lot lines;

C. Boundaries indicated as approximately following village limits shall be construed as following
such limits;

D. Boundaries indicated as following railroad lines shall be construed to be midway between the
main tracks;

E. Boundaries indicated as approximately following the center lines of streams, rivers, canals,
lakes, or other bodies of water shall be construed to follow such lines;

F. Boundaries indicated as parallel to or extensions of features indicated in subsections (a.)
through (e.) above shall be so construed. Distances not specifically indicated on the Official
Zoning Map shall be determined by the scale of the map;

G. Where physical or cultural features existing on the ground are at variance with those shown
on the Official Zoning Map, or in other circumstances not covered by subsections (a.) through
(f.) above, the Board of Zoning Adjustment shall interpret the district boundaries;

H. Where a district boundary line divides a lot which was in single ownership at the time of
passage of this Ordinance, The Board of Zoning Adjustment may permit the extension of the
regulations for either portion of the lot not to exceed fifty(50) feet beyond the district line into
the remaining portion of the lot.
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SECTION 3.04 - CLASSIFICATION OF DISTRICTS UPON ANNEXATION AND
CONFORMANCE WITH THE LAND USE PLAN. Areas annexed into the corporate limits
of Valparaiso shall automatically be zoned RS-residential suburban (or the fowest residential
zone) to conform with the Land Use Plan.

ARTICLE 4: GENERAL PROVISIONS

SECTION 4.01 - PLANNING COMMISSION RECOMMENDATIONS. Pursuant to
Section 19-901 et. seq., Reissue Revised Statutes of 1943, it shall be the purpose of the Village
Planning Commission to recommend the boundaries of the various original districts and
appropriate regulations to be enforced therein.

The Commission shall make a preliminary report and hold public hearings thereon before
submitting its final report, and the Village Board shall not hold its public hearings or take action
until it has received the final report of the Commission.

SECTION 4.02 - DISTRICT REGULATIONS, RESTRICTIONS, BOUNDARY
CREATION. As provided in Section 19-904, Reissued Revised Statutes of 1943, no such
regulation, restriction, or boundary shall become effective until after a public hearing in relation
thereto, at which parties in interest and citizens shall have the opportunity to be heard. Notice of
the time and place of such hearings shall be given by posting in three designated locations or by
publication thereof in a paper of general circulation in the Village at least one(1) time ten (10)
days prior to such hearing. .

SECTION 4.03 - JURISDICTION. The provisions of this Ordinance shall apply within the
cooperate limits of the Village of Valparaiso, Nebraska, and within the territory beyond said
corporate limits as now or hereafter fixed, for a distance of one(1) mile in all directions, as
established on the map entitled “ The Official Zoning Map of the Village of Valparaiso,
Nebraska”, as the same may be amended by subsequent annexation.

SECTION 4.04 - PROVISIONS OF ORDINANCE DECLARED TO BE MINIMUM
REQUIREMENTS. In their interpretation and application, the provisions of this Ordinance shall
be held to be minimum requirements, as adopted for the promotion of the public health, safety,
morals, or general welfare. Whenever the provisions of this Ordinance require a lower height of
building or lesser size of yards, courts or other spaces, or require a lower height of building or
lesser number of stortes, or require a greater percentage of lot to be left unoccupied, or impose
other higher standards than are required in any other Ordinance, the provisions of this Ordinance
shall govern. Whenever the provisions of any other Ordinance requires a greater width or size of
yards, courts, or other open spaces, or requires a fower height of building or a lesser number of
stories, or require a greater percentage of lot to be left unoccupied, or impose other higher
standards than are required a greater percentage of lot to be left unoccupied, or impose other
higher standards than are required by the provisions of this Ordinance, the provisions of such
Ordinance shall govern.
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SECTION 4.05 - ZONING EFFECTS EVERY BUILDING AND USE. No building or land
shall hereafter be reused and no building or part thereof shall be erected, moved or altered unless
for a use expressly permitted by and in conformity with the regulations herein specified for the
district in which it is located, except that any structure damaged or destroyed may be restored if
such structure does not involve a non-conforming use.

SECTION 4.06 - REAR DWELLING.

A. No dwellings shall be erected on a lot which does not abut on a public street.

B. No building in the rear of a main building on the same lot may be erected or modified for
residential purposes, unless approved by the Village Board as a special permit. Upon the
recommendation by the Planning Commission, the Board shall determine that adequate
vehicular access will be provided and that the criteria stated in this Ordinance are met.

SECTION 4.07 - REDUCTIONS IN LOT AREA PROHIBITED. No lot, even though it
may consist of one(1) or more adjacent lots of record, shall be reduced in area so that yards, lot
area per family, fot width, building area, or other requirements of this Ordinance are not
maintained. This section shall not apply when a portion of a lot is acquired for a public purpose.

SECTION 4.08 - OBSTRUCTIONS TO VISION AT STREET INTERSECTIONS
PROHIBITED. In all districts except Central Business, on a corner lot, within the area formed
by the center line of streets at a distance of eighty-two (82) feet from their intersections, there
shall be no obstruction to vision between a height of three and one-half (3 1/2) feet and a height
of ten (10) feet above the average grade of each street at the center line thereof. The
requirements of this section shall not be deemed to prohibit any necessary retaining wall,

SECTION 4.09 - BUILDING SETBACK. The building line to establish a front yard for alt
buildings and structures shall be established at a distance from the front property line, however, in
no case shall this distance be less than fifteen (15) feet from the right-of-way line. The side yard
requirement for all principal buildings on corner lots shall be such that no building on a corner lot
extends beyond the setback lines established for both streets. Provided, however, that the
requirements established by this section shall not apply to the Commercial Extensive and Intensive
Districts.

SECTION 4.10 - GENERAL INTENT. It is the intent of this Ordinance to permit lawful non-
conformities to continue until they are removed, but not to encourage their survival. Such uses
are declared by this Ordinance to be incompatible with permitted uses in the districts involved. It
is further the intent of this Ordinance that nonconformities shall not be enlarged upon, expanded
or extended nor be used as grounds for adding other structures or uses prohibited elsewhere in the
same district except as may be authorized in this title.
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SECTION 4.11 - NONCOMFORMING LOTS OF RECORD. In any district in which
single-family dwellings are permitted, notwithstanding limitations imposed by other provision of
this Ordinance a single-family dwelling and customary accessory buildings maybe erected on any
single lot of record at the effective date of adoption or amendment of this Ordinance. This
provision shall apply even though such lots fails to meet the requirements for area or width, or
both that are generally applicable in the district provided that the yard dimensions and other
requirements not involving area or width, or both, of the lot shall conform to the regulations for
the district in which such lot is located; that such lot has been owned separately and individually
from adjoining tracts of land at a time when the creation of a lot of such size and width at such
location would have been lawful; and has remained in separate and individual ownership from
adjoining lots or tracts of land continuously during the entire period in which this or previous
Ordinance would have prohibited creation of such lot. Variance of area, width and yard
requirements shall be obtained only through action of the Board of Zoning Adjustment.

SECTION 4.12 - NONCONFORMING STRUCTURES.

A. Authority to Continue: Any structure which is devoted to an use is permitted in the zoning
district in which it is located, but which is located on lot which does not comply with the
applicable lot size requirements and/or the applicable bulk regulations, may be continued, so
long as if remains otherwise lawful, subject to the restrictions of this section,

B. Enlargement, Repair, Alterations: Any such structure described in Section 4.12a may be
enlarged, maintained, repaired or remodeled, provided, however, that no such enlargement,
maintenance, repair or remodeling shall either create any additional nonconformity or increase
the degree of existing nonconformity of all or any part of such structure, If the structure does
not comply with the applicable lot size requirements, the side yard requirements except that as
to structures located on a lot that requirements shall be in conformance with this section, and
unless otherwise permitted by special permit unless otherwise approved or as specified in the
R-1 District.

C. Damage or Destruction; In the event that any structure described in Section 4.12a is damaged
or destroyed, by any means, to the extent of more that fifty percent(50%) of its structural
value, such structure shall not be restored unless it shall thereafter conform to the regulations
for the zoning district in which it is focated; or provided that structures located on a lot that
does not comply with the applicable lot size requirements in Section 4.11, whichever is
applicable. When a structure is damaged to the extent of fifty percent(50%) or less, no
repairs or restoration shall be made unless a building permit is obtained and restoration is
actually begun within one year after the date of such partial destruction and is diligently
pursued to completion.

D. Moving: No structure shall be moved in whole or in part for any distance whatever, to any
other location on the same or any other lot unless the entire structure shall thereafter conform
to the regulations of the zoning district in which it is located after being moved.
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SECTION 4.13 - NONCONFORMING USES,

A. Nonconforming Uses of Land: Where at the effective date of adoption or amendment of this
Ordinance, lawful use of land exists that is made no longer permissible under the terms of this
Ordinance as enacted or amended, such use may be continued so long as it remains otherwise
lawful, subject to the following provisions:

L.

No such non-conforming use shall be enlarged or increased, nor extended to occupy a
greater area of land than was occupied at the effective date of the adoption or amendment
or this Ordinance,

No such nonconforming use shall be moved in whole or part to any other portion of the
lot or parcel occupied by such use at the effective date of the adoption or amendment of
this Ordinance.

If any such nonconforming use of land ceases for any reason for a period of more than
twelve(12) months, any subsequent use of such land shall conform to the regulations
specified by this Ordinance for the district in which such land is located.

Nonconforming Uses of Structures: If a lawful use of a structure, or of structure and

residence in combination, exists at the effective date of adoption or amendment of this
Ordinance, that would not be allowed in the district under the terms of this Ordinance the
lawful use may be continued so long as it remains otherwise lawfiil subject to the following
provisions:

1.

No existing structure devoted to a use not permitted by this Ordinance in the district in
which it is located shall be enlarged, extended, constructed, reconstructed, moved or
structurally altered except in changing the use of the structure to an use permitted in the
district in which it is located;

Any nonconforming use may be extended throughout parts of a building which were
manifestly arranged or designed for such use at the time of adoption or amendment of this
Ordinance but no such use shall be extended to occupy any land outside such building;

If no structure alterations are made, any nonconforming use of a structure or structure and
residence may be changed to another nonconforming use provided that the Board of
Adjustment either by general rule or by making findings in the specific case, shall find that
the proposed use is equally appropriate or more appropriate to the district than the
e)ustmg nonconforming use. In permitting such change, the Board of Adjustment may
require appropriate conditions and safeguard in accord with the provisions of this
Ordinance;

- 10-
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4. Any structure, or structure and land in combination, in any or on which a nonconforming
use is superseded by a permitted use, shall thereafter conform to the regulations for the
district in which such structure is located and the nonconforming use may not thereafier be
resumed,

5. When a nonconforming use of a structure or structure or residence in combination is
discontinued or abandoned for twelve(12) months, the structure or structure and residence
in combination shall not thereafter be used except in conformance with the regulations of
the district in which it is located,

6. Where nonconforming use status applied to a structure and residence in combination,
removal or destruction of the structure shall eliminate the nonconforming status of the
fand.

SECTION 4.14 - REPAIRS AND MAINTENANCE.

A. On any building devoted in whole or in part to any nonconforming use, work may be done in
any period of twelve (12) consecutive months on ordinary repairs or on repair or replacement
of non-bearing walls, fixtures, wiring or plumbing provided that the cubic content of the
building as it existed at the time of passage of amendment of this Ordinance shall not be

increased,

B. Nothing in this Ordinance shall be deemed to prevent the strengthening or restoring to a safe
condition of any building or part thereof declared to be unsafe by any official charged with
protecting the public safety, upon order of such official.

SECTION 4.15 - USES UNDER SPECIAL PERMIT NOT NONCONFORMING USES.
Any use for which a special permit is issued as provided in this Ordinance shalf not be deemed a
nonconforming use, but shall without further action be deemed a conforming use in such district.

SECTION 4.16 - FENCES. Fences may be erected to a height not to exceed seventy-six
inches on any part of a lot or premises, provided no fences shall be erected within the triangular
area required for sight distance of vehicles entering or exiting the property or entering any
adjacent intersection. The height of a fence shall be determined by measurement from the ground
beneath the fence to the top of the highest part of the fence. Manmade earth berms, terraces, and
retaining walls that elevate the fence shall be considered a part of the fence. It is not intended that
any structure other than a fence is permitted on any part of a lot or premises by this section, and
all other structures must comply with these regulations.

-11-
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ARTICLE 5: ZONING DISTRICTS

SECTION 5.01 - OAG OPEN SPACE AGRICULTURE.

A. Intent. The Open Space Agriculture District is established for the purpose of preserving
agricultural resources. Land easily tilled and naturally fertile and well drained is declared to be
a valuable resource to the community and designated as desirable to be maintained free from
urban development. However it is not intended for commercial feedlot operations for
livestock or poultry.

B. Permitted Principal Uses:

1.

Agricultural farms, truck gardens, greenhouses, pasture, plant nurseries, orchards,
apiaries, mushroom barns, grain storage facilities, and the usual agricultural farm buildings
and structures.

Farm dwellings for the owners and their families, tenants, and employees.

Temporary roadside stands offering for sale agriculture products produced on the
premises. :

Railroads, not including switching, terminal facilities or freight yards.
Public overhead and underground local distribution utilities.

Public and private schools.

C. Permitted Special Uses:

L.

4,

Overhead and underground utility main transmission lines including but not limited to
power, telephone, gas, fuel, or fertilizer lines, substations, terminal facilities, and
reservoirs.

Radio, television and communication towers and transmitters.

The following special uses may be allowed with the additional limitations that no such use
shall be permitted within the incorporated area of the municipality or within a distance of
one-half mile from any arterial highway outside the municipality within the extraterritorial

zoning jurisdiction.

a) Cemeteries, provided structures shall be located at least 100 feet from all property
lines.

Nursing homes.

-12-
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D. Permitted Accessory Uses;

1. Buildings and uses customarily incidental to the permitted uses.

2. Home occupations.

E. Height and Lot Requirements:

The height and minimum lot requirements shall be as follows:

Lot Lot Front Side Rear
Area Width Yard Yard Yard Height
Permitted Uses 10 Acres 500’ 70’ 25’ 50° 45’
Accessory Buildings 1008 15’ 15° 15

SECTION 5.02 - RS RESIDENTIAL SUBURBAN,

A. Intent. The Residential Suburban District is intended to provide for extensive residential and
compatible uses while maintaining reserve land for planned expansion of intense urban
development, to facilitate planned extension of municipal services, and to permit residential
use of land where, because of forest, unstable land, or other natural land features, intensive
development is not in the best public interest.

B. Permitted Principal Uses:

I. Single family dwellings.

2. Horticulture and orchards.
3. Fire Stations.
4

. Public parks and recreation areas, playgrounds, forest and conservation areas, including
commercial uses and campgrounds under franchise of the County or State government
agencies.

5. Public underground local distribution utilities.
6. Railroads, not including switching, terminal buildings or freight yards.

7. Public and private schools.

C. Permitted Special Uses:

1. Seasonal offerings for sale of agricultural products produced on the premises.

2. Private recreation areas and facilities, including lakes, ponds, country clubs, golf courses,
and swimming pools.
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Hospitals, nursing homes, and philanthropic institutions.
Radio, television and communication towers and transmitters.

Overhead and underground utility main transmission lines including but not limited to
power, telephone, gas, fuel, or fertilizer lines, substations, terminal facilities, and
reservoirs,

Commercial camping areas.

Cemeteries.

D. Accessory Uses:

L.

2.

3

Buildings and uses customarily incidental to the permitted uses.
Home occupation,

Private swimming pools, tennis courts, and other recreational facilities in conjunction with
a residence.

E. Height and Lot Requirements

The height and minimum lot requirements shall be as follows:

Street
Lot Area Lot Front Side Side Rear  Maximum
Sq. Ft. Width Yard Yard  Yard Yard Height

Dwelling

Single Family 20,000 80’ 25’ 10’ 25° 25’ 35
Other

Permitted Uses 20,000 8¢’ 25° 10° 25’ 25° 35
Accessory

Buildings - - 50 g% 25° 5 25°

* Accessory buildings with less than 100 square feet shall be required to have a side yard of
not less than eight feet (8°). '

SECTION S5.03 - R-1 SINGLE FAMILY RESIDENTIAL.

A. Intent. The Residential One District is intended to establish minimum standards that will
foster a suitable environment for residences by preserving adequate light, air, and open space,
and to provide for supporting neighborhood convenience facilities that will not disrupt the
residential quality of any neighborhood.
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B. Permitted Principal Uses:

L.

2,

4.

5.

Single family dwellings.
Churches, temples, seminaries, convents, including residences for teachers and pastors.

Publicly owned and operated parks, forest preserves, playgrounds, fire stations,
community centers, libraries, and auditoriums.

Public underground local distribution utilities.

Public and private schools.

C. Permitted Special Uses:

1.

2.

1.

2.

Nursing homes, rest homes, sanitariums, convalescent homes, or other similar uses.
Hospitals, colleges, universities, philanthropic institutions.

Public utility main transmission lines including substations, distribution centers, regulator
stations, pumping stations, treatment facilities, storage equipment buildings, garages,
towers, and similar public services uses.

Nonconforming residential structure. To expand an existing nonconforming single family
dwelling or accessory structure. In addition to the regular requirements of a special use
permit, the following requirements must be met:

a) Limited to structures built before July, 1974,

b) Permit cannot authorize a new type of nonconformity of use or structure.

Accessory Uses:

Building and uses customarily incidental to the permitted uses.

No accessory buildings shall exceed the ground floor coverage of the principal dwelling
except or by obtaining a special use permit.

Home occupations,
Parking for permitted uses.

Signs allowed in Article 7.
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E. Height and Lot Requirements:

The height and minimum lot requirements shall be as follows:

Abutiing
Street Alfey
Sq. Fu, Lot Front Side Side Rear  Maximum
Area Widih Yard Yard  Yard Yard Height

Dwelling

Single Family 5,600 50° 25 8’ 15° 25 35
Other

Permitted Uses 5,600 50° 25° 8’ 25 25 35
Accessory

Buildings - - 50° g 25 3’ 15

*Accessory buildings with less than 100 square feet shall provide a side yard of not less than
eight feet (8°).

F. Minimum Square Footage and Foundation Reguiremenis.

All single family dwellings shall have a minimum of at least 1,100 square feet of floor area for
living space, exclusive of the basement area, garages, and other attached accessory floor
areas.

All single family dwellings shall have a permanent foundation consisting of one of the
following:

1. A basement constructed of reinforced poured concrete or reinforced concrete block, a
poured concrete floor, and a minimum ceiling height of no less than seven feet six inches.
Heat must be provided to the basement and also air conditioning if central air conditioning
is provided on the main floor. :

2. A crawl space constructed of a perimeter footing extended no less than three feet below
exterior grade frost line, with a wall or reinforced poured concrete block extending no less
than six inches above exterior grade. The main floor of the dwelling space must be
insulated and ventilation must be provided to the crawl space.

3. A slab on grade, reinforced or unreinforced, with a minimum thickness of four inches,
The perimeter of the slab must be supported by footings or a grade beam, which may be
tied to the slab. The footings or grade beam must extend no less than three feet below
exterior grade or frostline.
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G. Regulations Applications; Setbacks.

The front yard depth requirements for this Ordinance for dwellings shall not apply to any lot
where the average setback of existing buildings located wholly or partially within one hundred
(100°) feet on either side of the proposed dwelling is less then the minimum required front
yard depth; provided said buildings are on the same side of the same block, in the same use
district, and fronting on the same street as said lot. In such case the setback on such lots may
be less than the required setback, but not less than the average of the existing setbacks on the
aforementioned lots, or a distance of ten (10°) feet from the street right-of-way line,
whichever is greater.

SECTION 5.04 - R-2 MEDIUM DENSITY RESIDENTIAL.

A. This district is intended to provide for single to four family residential development in areas
with adequate public facilities and supporting uses near population centers.

1.

Permitted Principal Uses;

Single family dwellings.
Single family attached dwellings.

. Two, three, and four dwelling unit structures.
. Public and private schools.

2
3
4
5.
6
7

Universities and colleges.

. Churches, temples, seminaries, convents, including residences for teachers and pastors.

. Publicly underground local distribution utilities,

C. Permitted Special Uses:

L.

Public utility main transmission lines including substations, distribution centers, regulator
stations, pumping stations, treatment facilities, storage, equipment buildings, garages,
towers, or similar public service uses.

Hospitals, sanitariums, rest homes, nursing homes, convalescent homes, other similar
institutions, or philanthropic institutions,

Non-conforming residential structure, To expand an existing non-conforming single family
dwelling or accessory structure. In addition to the regular requirements of a special use

permit, the following requirements must be met:

a) Limited to structures built before July, 1974.

b) Permit cannot authorize anew type of non-conformity of use of structure.
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D. Accessory Uses: The following accessory uses are permitied in the R-2 two-family
Residential District:

[a—

. Buildings and uses customarily incidental to the permitted uses.

2. No accessory building shall exceed the ground floor coverage of the principal dwelling.

[F%]

Parking for permitted uses.

b

Signs allowed in Article 7.

5. Home occupations.

E. Height and lot Requirements: \\5& N
The height and minimum lot requirements shall be as follows: /l\\P

Lot Lot Front  Side Side Rear Maximum
Area Width Yard Yard Yard Yard Height

Single Family

Dwelling 6,250 50’ 25 8 15° 25 35
Two Family

Dwelling 10,000 83’ 25 8 25 . 2% 35
Other Permitted

Uses - 80’ 25° 8’ 25’ 28 35
Accessory

Buildings - - 5¢0° 8’ 25’ 3’ 15

SECTION S5.05 - R-3 HIGH DENSITY RESIDENTIAL.

A. The purpose of this district is to permit high density residential development in areas providing
all public facilities and supporting facilities to maintain a sound and pleasant environment for
the inhabitants,

B. Permitted Principal Uses:
1. Single family dwellings including mobile home permanently attached to a foundation.
Single family attached dwellings.

Multiple family dwellings, with two or more dwelling units.

Sl S

Lodging and boarding houses.

- 18-




4/11/95

Public and private schools.

Universities and colleges.

Churches, temples, seminaries, and convents including residences for teachers and pastors.

Publicly owned and operated parks, playgrounds, fire stations, community centers,
libraries, and auditoriums, golf courses, tennis clubs, swimming clubs.

Public iocal distribution utilities.

10. Hospitals, sanitariums, rest homes, nursing homes, convalescent homes, or other similar
institutions, philanthropic institutions.

C. Permitted Special Uses;

1.

Public utility main transmissions lines including substations, distribution centers, regulator
stations, pumping, treatment facilities, storage, equipment buildings, garages, towers, or
similar public service uses.

Mobile home parks. In addition to the regular requirements of a special use permit, the
following requirements must be met:

2)

b)

d)

A mobile home park shall have an area of not less than two (2) acres, nor more than
five (5) acres, and no mobile home park lot or office or service building shall be closer
to a street or road right-of-way or other property line than twenty-five (25) feet.

Individual mobile home lots shall have an area of not less than three thousand (3,000)
square feet and the mobile home park shall not include more than seven (7) units per
gross acre,

A minimum of twenty-five (25) feet, measured from any entrance, lean-to, or other
extension from said mobile shall be maintained between mobile homes.

When submitting an application to the Planning Commission for a Special Use Permit,
for the purpose of this subsection, said application shall set forth the location and legal
description of the proposed mobile home park property, a sketch of the proposed
locations of mobile homes and location of sanitary conveniences and other buildings
and improvements. '

e} No certificate of occupancy shall be granted until after certification of compliance with

all federal, state and local Ordinances and regulations regarding mobile home park

~ licensing, health, plumbing, electrical, building, fire prevention and all other applicable

Ordinances has been made.
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3. Non-conforming residential structure. To expand an existing non-conforming single
family dwelling or accessory structure. In addition to the regular requirements of a special
use permit, the following requirements must be met:

a) Limited to structures build before July, 1974.
b) Permit cannot authorize a new type of non-conformity of use or structure.

D. Accessory Uses:

Buildings and uses customarily incidental to the permitted uses.
Home Occupations.

Parking for permitted uses.

N

Signs allowed in Article 7.

F. Height and Lot Requirements:

The height and minimum lot requirements shall be as follows:

Lot Lot Front  Side Side  Rear Maximum
Area Width Yard Yard  Yard Yard Height

Single Family

Dwelling 5,600 50 25’ 8’ 15° 25’ 35
Two Family

Dwelling 10,000 75’ 25’ 10° 25° 25’ 35’
Multi-Family

Dwelling 10,000 100’ 25° (*) 25° 25° 35
Other Permitted

Uses - 7 15’ 10° 25’ 25’ 35
Accessory

Buildings - - 50° 8’ 25’ 3 15’

SECTION 5.06 - CI COMMERCIAL INTENSIVE DISTRICT.

A. Intent. The Commercial Intensive District is intended to establish standards that will foster
and maintain an area within the district boundaries that will benefit the retail trade, business,
cultural, and social activities of pedestrians. |
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B. Permitted Principal Uses:

9.

Retail and Service establishments carried on within an enclosed building.

Business services such as banks, insurance, real estate, offices, postal stations, credit
services, savings and loans, and finance services.

Theaters, civic and cultural facilities.
Clothing services, such as dressmaking, millinery, shoe repair, furrier, and tailors.
Self-service cleaning establishments such as laundromats, dry cleaning, and laundries.

Equipment sales and service such as radio or television shops, business machines, musical
instrument shops, sewing machines, plumbing and heating, and electrical fixtures.

Personal services such as barber shops, beauty salons, reducing salons, and photographic
studios.

Retail stores such as food markets, grocery supermarkets, , delicatessen, bakery, candy
store, convenience marts, (with gasoline sales), fruit and vegetable store, drug stores,
books and stationery, hobby, flower shops, household appliances, home furnishings,
hardware, gift, jewelry, variety stores, confectionery, retail dairy stores, radio, electronics
and music store, antiques, cigar and tobacco, retail paint stores, wallpaper, drapery, or
floor covering store, and camera.

Food service, such as eating, ice cream parlor, and sandwich shops.

10. Residential uses above the first floor.

11. Public overhead and underground local distribution utilities.

1.

@ N A Wb

Permitted Special Uses:

Temporary structure for festivals or commercial events.

Drive-in restaurants.

Cocktail lounges and taverns.

Retail liquor store.

Recreational establishments such as bowling alleys, billiard halls,

Gasoline service stations with service and/or repair.

Manufacture of light sheet metal products including heating and ventilation equipment.

Printing and publishing business.
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D. Accessory Uses:

1. Buildings and uses customarily incidental to the permitted uses.
2. Parking.
3. Signs allowed in Article 7.

E. Height and Lot Requirements:

The height and minimum lot requirements shall be as follows;

Lot Front Side Rear Maximum
Area Yard Yard Yard Height
Permitted Uses 0’ 0 o o 0
-Accessory Buildings 0 o’ 10° 35’ 35

1. Ten feet when abutting a zone requiring a side yard and 25 feet if abutting residential
street side yards.

2. Special Provisions. Any building over two (2) stories in height permitted in Commercial
Intensive District shall be so designed to provide for adequate light and air so that any part
of such building above the second story shall be no closer than twenty (20) feet
perpendicular distance from the vertical extension of any lot boundary. Construction in
this district shall be permitted without regard for parking space requirements; provided, a
Downtown Improvement and Parking District, as allowed in Sections 19-3401 to 19-3420
Reissue Revised Statutes of 1943 (in full), has been created and conveniently located
parking areas have provided parking spaces equal to or greater in number than the
summation of the requirements for all structures in this district, as summarized in the
Schedule of Minimum Off-Street Parking and Loading Requirements.

SECTION 5.07 - CE COMMERCIAL EXTENSIVE DISTRICT.
A. Intent. The Commercial Extensive District is intended to establish standards that will foster
and maintain an area within the district boundaries that will benefit the retail trade, business,

cultural, and social activities of vehicle-borne persons.

B. Permitted Principal Uses:

1. Automotive sales, rental, and service except body and fender, and painting within an
enclosed building.

2. Motorcycle and boat sales and service except body and fender, and painting within an
enclosed building,
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11.

12.

13.

14,

15,

16.

17.

18.

19.
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Business services such as banks, insurance, real estate, offices, postal stations, printing,
credit services, security brokers, dealers and exchange, title abstracting, savings, and
loans, finance services and investment services.

Clothing services, such as dressmaking, millinery, shoe repair, furrier, and tailors.

Cleaning establishments such as laundromats, dry cleaning and laundries using
nonflammable solvents.

Equipment sales and service such as radio or television shops, business machines, musical
instrument shops, sewing machines, plumbing and heating, and electrical fixtures.

Personal services such as barber shops, beauty salons, reducing salons, photographic
studios, theater, and mortuaries.

Retail stores such as food markets, delicatessen, bakery, candy store, fruit and vegetable
store, department store, drug stores, haberdasheries, books and stationery, newspaper
distribution, shoe and apparel shops, hobby, camera and sporting goods, dry goods,
furniture, household appliances, home furnishings, hardware, gift, jewelry, variety stores,
retail mail order stores, confectionery, retail dairy stores, men’s and boy’s clothing and
furnishings store, radio, electronics and music store, retail liquor store, antiques, cigar and
tobacco, retail paint stores.

Garden and lawn center.

Food service, such as eating and drinking establishments, including drive-in facilities.
Recreational establishments such as bowling alleys, billiard halls.

Theaters, fraternal and cultural facilities.

Motels, Hotels.

Cocktail lounges and taverns.

Commercial parking structures or lots.

Gasoline service station, car wash.

Transportation depots such as railroad passenger station, bus station.

Mortuaries, funeral homes, and funeral chapels.

Public buildings, assembly halls, auditoriums, civic centers.
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20. Other retail businesses such as equipment rental and leasing, photo finishing, trade stamp
services, radio, television and electrical repair services, storage services, pawn shop, used
furniture, and pet shop.

21. Public overhead and underground local distribution utilities.

C. Permitted Special Uses:

1. Farm equipment, implements, supplies, and services.

2. Boat and marine sales.

3. Vacation trailers, campers, and cabin trailer sales and services,
4. Feed, seed, and fertilizer stores.

5. Frozen food lockers.

6. Residences in conjunction with the principle use.

D. Accessory Uses:

1. Buildings and uses customarily incidental to the permitted uses.
2. Parking.
3. Signs allowed in Article 7.

E. Height and Lot Requirements:

The height and minimum lot requirements shall be as follows:

Lot Front Side Rear Maximum
Area Yard Yard* Yard Height
Permitted Uses 10,000 0 0 0 35’

* 10 feet when abutting a zone requiring a side yard and 20 feet for any Residential street side
yards,
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SECTION S5.08 - I-1 LIGHT INDUSTRIAL.

A. Intent. It is the intent of the Light Industrial District Regulations to provide standards for area
suitable for industrial and storage activities, to preserve land for the expansion of the basic
economic activities, to free theses areas from intrusion by incompatible land uses that these
areas should be served with adequate transportation facilities, and that user of this land
conducts activities that create low to moderate hazards to neighboring lands.

B. Permitted Principal Uses:

1. Assembly, fabrication and processing of products except hazardous or combustible
materials.

Dyeing and cleaning establishments.
Farm and industrial equipment sales establishments.
Laboratories.

Manufacture and assembly of electrical and electronic appliances.

A S

Manufacturing, compounding, processing, packaging, or treatment of articles or
merchandise from previously prepared materials.

-

Manufacture of light sheet metal products including heating and ventilation equipment.
8. Machine shops or other metal working.

9. Printing and publishing business.

10. Stone and monument works. |

11. Storage of farm and agricultural products.

12. Truck and freight terminals.

13. Public local distribution and main transmission utilities.
14. Warehouses and wholesale businesses.

15. Building materials yards.

16. Contractors yards.

17. Highway maintenance yards or buildings.

18. Second-hand farm machinery yards.
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C. Permitted Special Uses

None

D. Accessory Uses.

1. Signs.
2. Parking.
E. Height and Lot Requirements.
The height and minimum lot requirements shall be as follows:

Lot Front Side Side
Area Yard Yard Yard*

Permitted Uses 10,000 25° o 25’

* 15 feet side yard when abutting a lot with residential use.

SECTION 5.09 - 1I-2 GENERAL INDUSTRIAL,

4/11/95

Rear
Yard Height

15° 35

A. Intent. It is the intent of the General Industrial District Regulations to provide areas and
standards for development of those suitable for industrial and storage activities, and
particularly to separate high hazard activities from those less hazardous and to prevent the

encroachment of less hazardous activities into the high hazard areas.

B. Permitted Principal Uses:

The following principal uses are permitted in the I-2 District, except those which by reason of
the emission of odor, dust, fumes, smoke, noise, and other obnoxious characteristics would be
injurious to the public health, safety, and general welfare. These permitted uses shall include

such as:

Assembly of metal products.
Concrete or cement products manufacture.
Dyeing and cleaning establishments.

Laboratories

Lok N

Manufacture and assembly of electrical and electronic appliances.
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Manufacturing, compounding, processing, packaging or treatment of articles or
Merchandise from previously prepared materials, such as bone, cloth, aluminum; cork,
fiber, leather, glass, plastic, paper, stones, tin, rubber, and paint,

Manufacture of sheet metal products including heating and ventilation equipment.

Machine shops or other metal working excluding drop hammers and other noise producing
tools.

Bakery products manufacture.

10. Dairy products manufacture.

11. Feed and forage plants.

12. Grain mill products manufacture.

13, Fabrication, manufacture and treatment of lumber or wood products.

14. Public local distribution and main transmission u utilities.

15. Watchman’s Residence in conjunction with the principle use.

C. Permitted Special Uses:

None

D. Accessory Uses:

1. Signs.
2. Parking

E. Height and Lot Requirements.

The height and minimum lot requirements shall be as follows:

Lot Front Side Side Rear Maximum
Area Yard Yard* Yard Yard Height

Permitted Uses 10,000 25’ 0’ 25’ 15° 35

* 15 feet side yard when abutting a lot with residential use.

SECTION 5.10 - IP INDUSTRIAL PARK,

A. Intent. Itisthe intent of the Industrial Park District Regulations to provide standards for
areas suitable for clean, unhazardous industrial activities, to preserve land for the
establishment and expansion of basic economic activities, to free these areas from intrusion by
incompatible land uses, and that users of this area be permitted to maintain an attractive, safe
area for their activities.
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Permitted Principal Uses. The following uses of land, structures, and buildings shall be
permitted in this district: manufacturing, and assembly; as listed in Section 5.09 I-1 Light
Industrial District.

Permitted Accessory Uses. The following uses of land, structures and buildings shall be
permitted within this district provided they are recognized as accessory to the performance of
the uses permitted in subsection b above; freight, handling, warehousing, office, food service.

Special Use Exceptions. Uses permitted in the I-2 General Industrial District where a site plan
and conditions are established to provide safe access: screening from adjacent properties and
limitations on activities that would have a potential negative impact on adjacent properties.

Permitted Structures. Structures in the following use group classifications shall be permitted
in this district, as listed in the I-1 Light Industrial District.

Special Structure Exceptions. None,

Minimum Lot and District Requirements,

1. Lot Size: 10,000 square feet.

2. District size: 1 Acre

Minimum Yard Requirements. It shall be permissible for a wall to be used by adjoining
property owners as a wall common to their business; however, when a common wall is not
utilized, no building shall be closer than twenty (20 feet from the property line in the district
and fifty (50) feet (50°) from property lines in other non-industrial districts. Nothing in this
section shall be construed to invalidate any requirement of any other code or Ordinance.

Maximum Lot Coverage. Eighty (80) percent of the total lot area of any lot in this district is
the maximum permitted coverage by buildings, structures and surface paving,

Special Provisions. None.

SECTION 5.11 - PD - PLANNED DEVELOPMENT DISTRICT.

A

This zoning district is created to be appended to a residential, commercial, or industrial district
for the placement and location of more than one building on a lot in an arrangement to allow
for increased flexibility in site planning and to encourage development compatible with the
long range goals of the community.

Permitted Principal Uses. Any principal uses permitted in the primary zoning district to which
the PD Planned Development District classification is appended.

Permitted Special Uses. Any special uses permitted in the primary zoning district to which the
PD Planned Development District classification is appended may be authorized.

Accessory Uses. Any accessory uses permitted in the primary zoning district to which the PD
Planned Development Classification is appended.
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E. Height and Lot Requirements. All height and lot areas provisions of the primary zoning
district to which PD - Planned Development District classification is appended shall be
applicable, unless the Council shall find that modifications of the standards:

L.

3.

are consistent with the goals of the comprehensive plan and provide quality of design and
livability,

will preserve the values of adjacent properties, and that adequate design provisions have
been included along the perimeter of the proposed development, and

will generally protect the health, safety and welfare of the community.

F. Minimum District Size. The minimum area of a tract of land to be zoned as an appended PD,

Planned Development District is dependent on the primary zoning district as follows:

Primary Zoning Districts Minimum Area (Acres)
Residential 5
Commercial 2
Industrial 10

G. Procedure

1.

Application. When a property owner or developer intends to develop a tract of land
containing at least the minimum area for that primary zoning district and involving more
than one establishment, or in the case of a residential zoned area, more than one dwelling
unit, he may apply for rezoning the property to a PD, Planned Development District. The
rezoning change shall be amendment to the zoning map as an appendage to the existing
primary zoning district. The rezoning change may also be a request to change the existing
primary zoning district to another zoning district with the PD as an appendage.

The property owner shall file, together with the rezoning application, a separate
development plan and other drawings or calculations necessary to determine whether the
proposed development conforms with the provisions of the primary zoning district to
which the PD is to be appended. In the event the applicant is seeking modifications to the
district requirements, information shall be submitted as to the extent of the modification,
justifications, and specific proposals for mitigating any impacts on adjacent properties.

Required Information. The plans and other drawings and calculations shall provide
adequate information to show the arrangement of buildings, the number of dwelling units
or establishments, building bulk and height, access drives, walks, parking areas, drainage,
grading plan, utilities distribution, recreation areas, open spaces, and the general landscape
development.
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The property owner may further be asked to furnish other information, such as typical
building floor plans, building elevations to show the general architectural character of the
buildings, some indications as to size and type of landscape plant material, pavements, and
other major site improvements.

These plans and documents shall become a part of the amendment and shall form the basis
for issuance of a building permit in conformity therewith.

3. Amendments. Changes in the Development Plan, which increase the number of dwelling

units or establishments, the arrangement of buildings, the number of parking stalls, any
increase in the size or number of other improvements, and the alignment of driveways or
roadways shall require a resubmission for approval of the application for rezoning. Any
minor changes or adjustments or decrease in the number of dwelling units, common
facilities and recreation facilities may be approved by the Village Board of Trustees without
resubmission.

H. Other Applicable Provisions. Off-street parking hall be provided for all uses established in this

zoning district.
The entire planned development may be considered as one zoned lot.

Signs in districts with industrial or commercial designation shall be limited to ground signs not
over eight (8) feet in height (8) feet in height and wall signs.

SECTION 5.12 - OF - OPEN SPACE FLOOD PLAIN,

A

Intent. It is the purpose of this district to promote the public health, safety and general
welfare and to minimize public and private losses due to flood conditions in specific area by
controlling the type and location of development in flood hazard areas.

General provisions.

. Lands to Which This Ordinance Applies. This Ordinance shall apply to all areas of special

flood hazards within the zoning jurisdiction of the Village of Valparaiso, Nebraska.

2. For reasons of the extreme hazards of Open Space Flood Plains a Zoning Overlay District

will be established in compliance with National Flood Insurance Program. See Floodplain
Management Ordinance.
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ARTICLE 6: SPECIAL USE PERMITS

SECTION 6.01 - GENERAL PROVISIONS. The Village Board of Trustees may, by Special
Permit after a Public Hearing and referral to and recommendation from the Planning Commission,
authorize and permit special uses as designated in the district use regulations. Approval shall be
based on findings that the location and characteristics of the use will not be detrimental to the
health, safety, morals, and general welfare of the area.

Allowable uses may be permitted, enlarged, or altered upon application for a special use permit in
accordance with the rules and procedures of this Ordinance. The Village Board of Trustees may
grant or deny a special use permit in accordance with the intent and purpose of this Ordinance. In
granting a special use permit, the Village Board of Trustees will authorized the issuance of a
special use permit and shall prescribe and impose appropriate conditions, safeguards, and a
specified time limit for the performance of the special use permit.

SECTION 6.02 - APPLICATION FOR SPECIAL USE PERMITS. A request for a special
use permit or modification of a special use permit may be initiated by a property owner or his
authorized agent by filing an application with the Village Board of Trustees upon forms
prescribed for the purpose. The application shall be accompanied by a drawing or site plan and
other such plans and data showing the dimensions, arrangements, descriptions data, and other
materials constituting a record essential to an understanding of the proposed use and proposed
modifications in relation to the provisions set forth herein. The application shall be accompanied
with a fee of $50.00 which is non-refundable.

SECTION 6.03 - PUBLIC HEARING. Before issuance of any special use permit, the Village
Board of Trustees will consider the application for the special use permit together with the
recommendations of the Planning Commission at a public hearing after prior notice of the time,
place, and purpose of the hearing has been given by publication in a legal paper of general
circulation in the Village of Valparaiso, one time at least 10 days prior to such hearing.

SECTION 6.04 - DECISIONS. The concurring vote of two-thirds of the members of the
Village Board of Trustees shall be necessary to grant a Special Use Permit. No order of the
Village Board of Trustees granting a special use permit shall be valid for a period of longer than
twelve months from the date of such order, unless the Village Board of Trustees specifically
grants a longer period of time upon the recommendation of the Village Planning Commission.

SECTION 6.05 - STANDARDS. No Special Use Permit shall be granted unless that Planning
Commission or the Village Board of Trustees has found:

A. That the establishment, maintenance, or operation of the special use will not be detrimental to
or endanger the public health, safety, moral, comfort, or general welfare of the community.

B. That the special use will not be injurious to the use and enjoyment of other property in the

immediate vicinity for the purpose already permitted, nor substantially diminish and impair
property values within the neighborhood.
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C. That the establishment of the special use will not impede the normal and orderly development
of the surrounding property for uses permitted in the district.

D. That adequate utilities, access roads, drainage, and/or necessary facilities have been or are
being provided.

E. That adequate measures have been or will be taken to provide ingress and egress so designed
as to minimize traffic congestion in the public streets.

F. The use shall not include noise which is objectionable due to dust vapors or other substance
which is harmful to health, animals, vegetation or other property or which can cause soiling,

discomfort, or irritation.

G. The use shall not involve any malodorous gas or matter which is discernible on any adjoining
lot or property.

H. The use shall not involve any direct or reflected glare which is visible from any adjoining
property or from any public street, road, or highway.

I. The use shall not involve any activity substantially increasing the movement of traffic on
public streets unless procedures are instituted to limit traffic hazards and congestion.

J.  The use shall not involve any activity substantially increasing the burden on any public utilities
or facilities unless provisions are made for any necessary adjustments.

ARTICLE 7: PARKING AND SIGNS

SECTION 7.01 - OFF-STREET AUTOMOBILE STORAGE.

A, Off-street automobile storage or standing space shall be provided on any lot on which any of
the following uses are hereafier established; such space shall be provided with vehicular access
to a street or an alley. For purposes of computing the number of parking spaces available in a
given area, the ratio of two hundred fifty (250) square feet per parking space shall be used.
The following are the minimum requirements for specific uses:

1. Dwellings - Two (2) spaces for each family dwelling unit.

2. Boarding Houses and Rooming Houses - One (1) space for each two (2) rooms occupied
or intended for occupancy by boarders or roomers, in addition to the requirements of
paragraph (1)a.

3. Tourist Accommodations - One (1) space for each room offered for tourist
accommodations.

4, Theater, Auditorium, Church, Stadium, or Other Place of Public Assembly - One(1) space
for each ten (10 ) seats available at maximum capacity.
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5. Industrial Plant - One (1) space for each five persons employed or intended to be

employed on such lot.

6. Commercial or Business Building in a Commercial Intensive or Commercial extensive
District - Four (4) spaces for the first one thousand (1,000) square feet of ground floor
space and one (1) additional space for each additional one hundred fifty (150) square feet

of such floor space.

B. Ifvehicle storage space or standing space required above cannot be reasonable provided on
the same lot on which the principal use is conducted in the opinion of the Board of Zoning
Adjustment, the Board of Zoning Adjustment may permit such space to be provided on other
off-street property, provided such space lies within four hundred (400) feet of an entrance to
such principal use. Such vehicle standing space shall be deemed to be required open space
associated with the permitted use and shall not thereafter be reduced or encroached upon in

any manner,

SECTION 7.02 - REQUIRED PARKING.

Schedule of Minimum Off-Street Parking and Loading Requirements

Structures and Uses

Bowling Alleys

Churches, Synagogues
and Temples

Eating & Drinking Places
Educational Uses, Nursery
Educational Uses, All Other

Funeral Homes and Chapels
Hospitals

Hotels

Industrial Uses

Libraries

Parking Requirements

4 Spaces per alley

1 Space per 4 seats in Main
unit of Worship

Parking spaces equal to 30%
Capacity in Persons

Parking spaces equal to 20%
Capacity in Students

Parking spaces equal to 40%
of Capacity of Students

8 Spaces per Reposing Room
1 Space per 2 beds

1 Space per Rental Unit

1 Space per 2 Employee on

1 Space per 500 Square Feet
of Floor Area
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Loading Reguirements

1 Space per establishment

None required

2 Spaces per establishment
2 Spaces per structure

2 Spaces per structure

2 Spaces per establishment
3 Spaces per structure

1 Space per establishment
2 Spaces per establishment

1 Space per structure




Lodging and Boarding
Houses

Medical Clinics

Mobile Home Park

Private Clubs and

Residential Structures
(including Mobile Home

Dweliings)

Retail Sales Establishments

Roadside Stands

Sanitariums, Convalescent,
and Rest Home Services

Service Establishments
Theaters, Auditoriums, and
Places of Assembly

Veterinary Establishments

Wholesaling and Distribution

Operations

1 Space per Rental Unit

5 Spaces per Staff Doctor
or Dentist

2 Spaces per Dwelling Unit

1 Space per 500 Square Ft.
of Floor Area

2 Spaces per dwelling unit

1 Space per 200 square feet
of Gross Floor Area

4 Spaces per establishment

1 Space per 3 beds plus 1
space per employee

1 Space per 200 square feet
of Gross Floor Area

1 Space per 5 people in
designed capacity

3 Spaces per Staff Doctor

1 Space per 2 Employees on

Largest Shift

4/11/95

None Required

None Required

None Required

1 Space per establishment

None required

1 Space per establishment

None required

1 Space per establishment

1 Space per establishment

1 Space per establishment

None required

2 Spaces per establishment

SECTION 7,03 - SIGNS: STANDARD OF MEASUREMENT

A. The total area of all signs permitted on a lot shall include:

The total area of the faces of all permanent exterior signs visible from a public way, plus

2. The area of permanent signs placed upon the surface of windows and doors, plus

The area within the outline enclosing the lettering, modeling or insignia of signs integral
with the wall and not designed as a panel.

B. A building or use having frontage on a second street may include 20% of the length of the lot

facing the second street.

-34-




4/11/95

SECTION 7.04 - SIGNS, TYPE

A. Real Estate. Not more than 2 signs per lot may be used as a temporary sign not larger than 6
square feet (except, OAG may be up to 12 square feet) and set back 20 feet from the road
right of way or road easement boundary.

B. Announcement. Small announcement or professional signs, not over 6 square feet in area,
except that an announcement sign or bulletin board not over 18 square feet in area, set back at
least 20 feet from any highway, street, road, or roadway easement may be erected in
connection with any of the permitted principal uses of a nonresidential nature.

C. Wall. A sign or sign flat against a building appertaining to a nonconforming use on the
premises, not exceeding in the aggregate 50 square feet in area except as may be authorized
by the Board of Adjustment.

D. Name plate. One nameplate not exceeding 2 square feet for each dwelling,

E. Billboard. Billboards, signboards, and other similar advertising signs subject to the same
height and location requirements as other structures in the district and also subject to the

following conditions and restrictions.

1. No billboard, signboard, or similar advertising signs shall be located at intersections so as
to obstruct vision, hearing, or interfere with pedestrian or vehicular safety.

2. No bill board, signboard, or similar advertising signs shall be located within 50 feet of any
lot in a residential district.

3. No billboard, signboard, or similar advertising signs shall exceed 700 square feet in area.

4. No billboard, signboard, or similar advertising signs shall be so constructed or located
where it will unreasonably interfere with the use and enjoyment of adjoining property.

F. Ground. Ground signs at least 5 feet from any lot line with a maximum height of 10 feet.

G. Projecting or Pole. One free standing or projecting sign for each enterprise on the premises of
not more than 100 square feet per sign face, at no point closer to the front line or a side line
than one-half of the required building setback distance, and not exceeding 50 feet in height
from the established grade level. The lowest horizontal projecting feature of any post or pole
mounted sign shall be eight feet above the established grade level.
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SECTION 7.05 - SIGN, SCHEDULE

Signs shall be permitted in the various districts according to the following schedule:

Sign Schedule

Zoning

District OF OAG RS R1 R2 R3 C1 C2 II I2 IP PD
Sign Type
Real Estate P P P P P P P P P P P P
Announc, N N P P P P P P P P P S
Wall N N N N N N P P P P S S
Name Plate P P P P P P P P P P P P
Billboard N N N N N N N P P N N
Elevated N N N N N P P P P S
Projecting

or Pole N N N N N N P P P P P S

P: Permitted
N: Not Permitted
S: Special Use

ARTICLE 8: BOARD OF ZONING ADJUSTMENT

SECTION 8,01 - MEMBERS, TERMS AND MEETINGS. Pursuant to Section 19-908,
Reissue Revised Statutes of 1943: A Board of Zoning Adjustment is hereby established. The
Board of Zoning Adjustment shall consist of five (5) members. Vacancies shall be filled for the
unexpired term of any member whose term becomes vacant. The members of the Board shall
select one of their number as chairman, and another as vice-chairman who shall act as chairman in
the chairman’s absence. Both shall serve one (1) year and until their successors have been
selected. The Village Board of Trustees may elect to sit separately as the Board along with the
chair of the Planning Commission. The Village Clerk shall act as secretary to the Board and keep
a record of all proceedings, but shall take no other part in the Board’s deliberations. Meetings of
the Board shall be held at the call of the chairman ad at such other times as the Board shall
determine. Such chairman, or in his absence, the acting chairman, may administer oaths and
compel the attendance of witnesses. All meetings shall be open to the public. The Board shall
keep minutes of its proceedings, showing the vote of each member upon each question, or if
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absent of failing to vote, indicating such fact, and shall keep records of its examinations and other
official actions, all of which shall be immediately filed in the office of the Board and shall be a
public record. The Board shall adopt from time to time, subject to the approval of the Village
Board of Trustees, such rules and regulations as it may deem necessary, to carry the appropriate
provisions of this Ordinance into effect.

SECTION 8.02 - APPEALS TO BOARD, RECORD OF APPEAL, HEARINGS AND
STAYS. As provided in Section 19-909, Reissue Revised Statutes of 1943: Appeals to the
Board of Zoning Adjustment may be taken by any person aggrieved or by any officer, department,
board or bureau of the Village affected by any decision of the administrative officer. Such appeal
shall be taken within a reasonable time, as provided by the rules of the Board, by filing with the
officer from whom appeal is taken and with the Board of Zoning Adjustment a notice of appeal
specifying the grounds thereof. The officer from whom the appeal is taken shall forthwith
transmit to the Board all the papers constituting the record upon which the action appealed from
was taken. An appeal stays all proceedings in furtherance of the action appealed from, unless the
officer from whom the appeal is taken certifies to the Board of Zoning Adjustment, after the
notice of the appeal shall have been filed with him, that by reason of facts stated in the certificate a
stay would, in his opinion, cause imminent peril to life or property. In such case, proceedings
shall not be stayed otherwise than by a restraining order which may be granted by the Board of
Zoning Adjustment or by a court of record in application on notice to the officer from whom the
appeal is taken and on due cause shown. The Board of Zoning Adjustment shall fix a reasonable
time for the hearing of the appeal, and public notice thereof, as well as due notice to the parties, in
interest, and decide the same within a reasonable time. At the hearing any party may appear in
person or by agent or attorney.

SECTION 8.03 - POWERS AND JURISDICTION ON APPEAL. The Board of Zoning
Adjustment shall have the following powers: (1) To hear and decide appeals where it 1s alleged
there is error in any order, requirement, decision or determination made by an administrative
official or agency based on or made in the enforcement of any zoning regulation or any regulation
relating to the location or soundness of structures; (2) to hear and decide, in accordance with the
provisions of this Ordinance, request for interpretation of any map, or for decisions upon other
special questions upon which the Board is authorized by this Ordinance to pass; and (3) to grant
variances, where by reason of exceptional narrowness, shallowness or shape of a specific piece of
property at the time of enactment of this Ordinance, or by reason or exceptional topographic
conditions or other extraordinary and exceptional situation or condition of such piece of property,
the strict application of any regulation under this Ordinance would result in peculiar and
exceptional practical difficulties to or exceptional and undo hardships upon the owner of such
property, to authorize, upon an appeal relating to the property, a variance from such strict
application so as to relieve such difficulties or hardship, if such relief may be granted without
substantial detriment to the public good and without substantially impairing the intent and purpose
of this Ordinance.

No such variance shall be authorized by the Board unless it finds that:

a) The strict application of the Ordinance would produce undue hardship.
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b) Such hardship is not shared generally by other properties in the same zoning district
and the same vicinity;

c) The authorization of such variance will not be changed by the granting of the variance,
and

d) The granting of such variance is based upon reasons of demonstrable and exceptional
hardship as distinguished from variations for purposes of convenience, profit or
caprice. No variance shall be authorized unless the Board finds that the condition or
situation of the property concerned or the intended use of the property is not of so
general or recurring a nature as to make reasonably practicable the formulation of a
general regulation to be adopted as an amendment to this Ordinance.

In exercising the above mentioned powers, the Board may reverse or affirm, wholly or partly, or
may modify the order, requirement, decision or determination appealed from, and may make such
order, requirement, decision or determination as ought to be made, and to that end shall have all
the powers of the officer from whom the appeal is taken. The concurring vote of four (4)
members of the Board section,

SECTION 8,04 - APPEALS TO DISTRICT COURT. Any person or persons, jointly or
severally, aggrieved by any decision of the Board of Zoning Adjustment may appeal as provided
by Section 19-912, Reissue Revised Statutes of 1943.

ARTICLE 9: AMENDMENT

SECTION 9.01 - AMENDMENTS. Pursuant to Section 19-905, Reissue Revised Statutes of
1943: This Ordinance may, from time to time, be amended, Supplemented, changed, modified, or
repealed. In case of a protest against such change, signed by the owners of twenty (20) percent
or more either of the area of the lots included in such proposed change, or of those immediately
adjacent on the sides and in the rear thereof extending three hundred (300) feet therefrom, and of
those directly opposite thereto extending three hundred (300) feet from the street frontage of such
opposite lots, such amendment shall not become effective except by the favorable vote of two-
thirds (2/3) of all members of the Village Board of Trustees. The provisions of this section of the
Ordinance relative to public hearings and official notice shall apply equally to all changes or
amendments. In addition to the publication of the notice therein prescribed, a notice shall be
posted in a conspicuous place on or near the property on which action is pending. Such notice
shall not be less than eighteen (18) inches in height and twenty-four(24) inches in width with a
white or yellow background and black letters not less than one and one-half (1/2) inches in height.
Such posted notice shall e so placed upon such premises that it is easily visible from the street
nearest the same and shall be so posted at least ten (10) days prior to the date of such hearing. It
shall be unlawful for anyone to remove, mutilate, destroy, or change such posted notice prior to
such hearing. Any person so doing shall be deemed guilty of a misdemeanor, and upon conviction
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thereof shall be fined not less than fifty dollars ($50) or more than one hundred dollars ($100).
The provisions of this section in reference to notice shall not apply: (1) in the event of a proposed
change in such regulations, restrictions, or boundaries throughout the entire area of an existing
zoning district or of such municipality, or (2) in the event additional or different districts are made
applicable to areas, or parts of areas, already within a zoning district of the Village.

SECTION 9.02 - PLANNING COMMISSION REVIEW. No amendment, supplement,
change or modification of this Ordinance, including the boundaries of any zoning district, shall be
made by the Village Board of Trustees without first the consideration by the Village Planning
Commission, the Commission shall submit in writing its recommendation on each amendment,
supplement, change or modification to the Village Board of Trustees within forty-five (45) days
after receipt thereof. Said recommendations shall include approval, disapproval, or other
suggestions and the reasons thereof, and a discussion of the effect of each amendment,
supplement, change or modification on the Comprehensive plan. Said recommendations shall be
of an advisory nature only.

In addition, any person or persons seeking such an amendment, supplement, change, or
modification of any zoning district, shall comply with the following:

A. At the time that application for a change of zoning district or amendment to the zoning test is
filed with the Planning Commission, there shall be deposited the sum of fifty dollars($50) as a
fee to cover investigation, legal notices, or other expenses incidental to the determination of
such matter,

B. An application for a change of district to Commercial Extensive or Commercial Intensive shall
contain a minimum area of three (3) acres. The area, if more than one (1) parcel of land is
involved, shall be contiguous, exclusive of any streets or easements.

C. An application for a change of district to an Industrial Moderate Hazard or Industrial High
Hazard District shall contain a minimum area of five (5) acres. The area, of more than one (1)
parcel of land is involved, shall be contiguous, exclusive of any streets or easements.

D. The foregoing requirements in Subsections b and ¢ shall not apply in the case of an extension
of a Commercial Extensive or Commercial Intensive District or Industrial Moderate Hazard or
Industrial High Hazard District,

SECTION 9.03 - ENFORCING OFFICER. The provisions of this Ordinance shall be
administered and enforced by a Zoning Enforcement Officer appointed by the Village Board of
Trustees, who shall have the power to make inspection of buildings or residences necessary to
carry out his duties in the enforcement of this Ordinance.

SECTION 9.04 - BUILDING PERMITS.

It shall be unlawful to commence the excavation for the construction of any building, or any
accessory buildings, or to commence the moving or alteration of any buildings, including
accessory buildings, until the Zoning Enforcement Officer has issued a preapproved building
permit for such work.
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Issuance of a building permit. In applying to the Zoning Enforcement Officer for a building
permit, the applicant shall submit a dimensioned sketch or a scale plan indicating the shape, size
and height and the location of all buildings to be erected, altered or moved and of any building
already on the lot. He shall also state the existing and intended use of all such buildings, and
supply such information as may be required by the Zoning Enforcement Officer for determining
whether the provisions of this Ordinance are being observed. If the proposed excavation or
construction as set forth in the application are in conformity with the provisions of this Ordinance,
and other Ordinances of the Village then in force, the Zoning Enforcement Officer shall issue a
building permit for such excavation or construction. If a building permit is refused, the Zoning
Enforcement Officer shall state such refusal in writing, with the cause, and shail immediately
thereupon mail notice of such refusal to the applicant at the address indicated upon the
application. The Zoning Enforcement Officer shall grant or deny the permit within a reasonable
time from the date the application is submitted. The issuance of a permit shall, in no case, be
construed as waiving any provisions of this Ordinance. A building permit shall become void six
(6) months from the date of issuance unless substantial progress has been made by that date on
the project described therein.

SECTION 9.05 - CERTIFICATE OF OCCUPANCY. No land or building or part thereof
hereafter erected or altered in its use or structure shall be used until the Zoning Enforcement
Officer shall have issued a certificate of occupancy stating that such land, building or part thereof,
and the proposed use thereof, are found to be in conformity with the provisions of this Ordinance.
Within three (3) days after notification that a building or premises is ready for occupancy or use, it
shall be the duty of the Zoning Enforcement Officer to make a final inspection thereof and to issue
a certificate of occupancy if the land, building, or part thereof and the proposed use thereof are
found to conform with the provisions of this Ordinance, or, if such certification is refused, to state
refusal in writing, with the cause, and immediately thereupon mail notice of such refusal to the
applicant at the address indicated upon the application.

SECTION 9.06 - PENALTIES. Pursuant to Section 19-913. Reissue Statutes of 1943, the
owner or agent of a building or premises in or upon which a violation of any provisions of this
Ordinance has been committed or shall exist or lessee or tenant of an entire building or entire
premises in or upon which a violation has been committed or shall exist, or the agent, architect,
building contractor or any person who commits, takes part or assists in any violation or who
maintains any building or premises in upon which such violation shall exist, shall be guilty of a
misdemeanor and shall be punished by a fine not to exceed one hundred doltars{$100.00) for any
one (1) offense. Each day of non-compliance with the terms of this Ordinance shall constitute a
separate offense.

Nothing herein contained shall prevent the Village from taking such other lawful action as is
necessary to prevent or remedy any violation. However, nothing shall deprive the citizen of his
rights under the U.S. Constitution.

SECTION 9.07 - REMEDIES. In case any building or structure is erected, constructed,
reconstructed, altered, repaired, converted or maintained, or any building, structure, or land is
used in violation of Sections 19-901 to 19-914, Reissue Revised Statutes of 1943 (in full), or this
Ordinance, or any regulation made pursuant to said sections, the appropriate authorities of the
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Village may institute any appropriate action or proceedings to prevent such unlawful erection,
construction, reconstruction, alteration, repair, conversion, maintenance or use, to retrain,
correct, or abate such violation, to prevent occupancy of said building, structure or land, or to
prevent any illegal act, conduct, business or use in or about such premises.

ARTICLE 10: LEGAL STATUS PROVISIONS

SECTION 10,01 - SEPARABILITY. Should any article, section or provision of this
Ordinance be declared by the courts to be unconstitutional or invalid, such decision shall not
affect the validity of this Ordinance as a whole, or any part thereof other than the part so declared
to be unconstitutional or invalid.

SECTION 10.02 - PURPOSE OF CATCH HEADS. The catch heads appearing in
connection with the foregoing sections are inserted simply for convenience, 1o serve the purpose
of any index and they shall wholly disregarded by any person, officer, court or other tribunal in
construing the terms and provisions of this Ordinance.

SECTION 10.03 - REPEAL OF CONFLICTING ORDINANCES. All Ordinances or parts
of Ordinances in conflict with this Ordinance, or inconsistent with the provisions of this
Ordinance, are hereby repealed to the extent necessary to give this Ordinance full force and effect.

SECTION 10.04 - EFFECTIVE DATE. This Ordinance shall take effect and be in force from
and after passage and posting or publication according to law.
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